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An incentive for women to divorce

Provincial and federal child-support laws are biased against men
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Bill 31, the NDP government’s contro-
versial set of amendments to British
Columbia’s Family Relations Act, received
royal assent last week. Most notably, the bill
grants homosexuals the same child-custody
nghts and responsibilities accorded to het-
erosexual couples and lays a foundation for
the full recognition of homosexual marriage.
Butignored in the heated debate aver same-
sex rights are other changes in Bill 31 that
could have devastating consequences for het-
erosexual parents—particularly men.

As well, the new provincial legislation 3 ?

comes just two months after Qttawa enacted
Bill C-41, legislating amendments 1o the
federal Divorce Act that penalize “hon-
custedial parents. 9% of whom ar¢
fathers by eliminaurg iax breaks on
child-gypport payments and man-
dapng Draconian punishments for
indeviduals who fail to meet main-
tenance obligations. Family advo-
cacy groups are concerned that
taken together, the new federal
and provincial laws will make
divorce more ﬁnancially_‘
attractive for women while ="
providing them with fewer
incentives t0 make marriages work.
Specifically, the federal legislation obliges
judges to sct child-support payments in accor-
dance with a standardized formula based
solely on the income of the non-custodial
parent, regardless of whether the custodial
parent needs the money or not. It pays no
attention 1o ejther the reasons for the di-
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But federal taxation changes are the biggest
factor making divorce more attractive to
wotnen. Previously, fathers could claim main-
tenanc¢e payments as i tax deduction. Now
that right has been revoked and mothers are
no longer required to pay tax on child-sup-

, portincome. Karen Selick, a lawyer and com-

mentator based in Ottawa, notes that in the
absence of any rules 10 determine who is at
fault in divorces, the new tax rules are a vir-
| tual in¢centive for women to com-

mit adultery, or at the very least
to give up on mediation that
might otherwise make

the marnage

workable. “Whenever you pay people not to
work there will always be some who will take
advantage,” she says.

With the B.C. Government's Family Rcla—
tions Act amendments, which broaden the
category of spouse to apply to same-sex cou-

vorce—even where the wife ples, the NDP has taken the
committed adultery—or to unprecedented step of extend-
the maother's possible remar- ing liability for child support
nage and future income. Nor not just to noti-custodial par-
does it encourage the mother ents, but als0 o “step-par-
to cooperate with her former ents,” vaguely defined as

spouse regarding what have
become routinely violated
access orders.

Likewise, the legislation
ignores the father’s future
income. If it drops, his sup-
port payments remain locked
in and ¢cannot be altered even
if both parents request.it.
Should he miss three pay-
ments or fall $3,000 in ar-
frears, money can be approp-
nated from his public-service pension fund
and his passport and aviation or maritime
licences can be revoked.

MLA Wiison:
No definition of ‘mamsge-ike.

anyone who “contributed to
the support and maintenance
of the child for at least one
year.” Kani Simpson, execu-
tive director of the Citizens’
Research Institute in Langley,
says the clause 15 s0 vague that
if a live-in nanny had children,
her employer could conceiv-
ably become liable for their

support. More commonly,
says Mrs. Slmpson, a single
mother who married or took a live-in

boyfriend could make that *'step-father” liable

for the support of her children.

Ironically, the legislation could work against
women. For example, if 2 woman was to
marry a non-custodial father who had visi-
tation rights, she: 22l become liable for the
support of his children as a result of the time
she spent looking after them during visits.
But given the federal government's new
child-support rules, which lock in payment
levels regardless of the father’s future income.
it 15 likely that the NDP’s step-parent clavse
will penalize men more than women.

Gordon Wilson, leader of the Progressive
Democratic Alliance, the only party to oppose
Bill 31, notes that the legislation provides no
d:tcrmining criteria for what constitutes a

“marnage-like” arrangement in the event that
one of the partm:rs disputes such a rela-
. donship existed. And, says

Mrs. Simpson, like the fed-

~ erallaw, B.C.'s legislation
doesn’t address 1ssues of
access or consider a child’s
need for a father. “Why
should a father pay support
if he can’t see his child?" she
asks. “This weds us directly to the
federal statute that prescribes what
fathers have to pay, not what they can
pay.”

Don Williams, a Coquitlam father who was
jailed for 90 days on June 20 for failing to
pay child support, agrees that the s»'stem is
skewed against men. His 15-year-old daugh-
ter Jenmfer lived wath her mother unul 1993,
when she fled to live with Mr. Williams
instead. She reports that her mother was ver.
bally abusive, had a string of boyfriends, and
failed to support her either financially oremo-
tionally. Nonetheless, the courts ruled that
Mr. Williams was still liable for the $7.512
in child support he had not paid his ex-wife
pror to 1993. Mr, Williams was bankrupt
at the time and now has a successful busi-
ness, but says such a large pay-out would
hurt his ability to provide for Jennifer now,

. and would be a “windfall” for his ex-wife.

He wants the money put in a trust for hig
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Mr. Williams has established the Fﬂthc[q
Rights Coalition (o protest the province's
child support and access legislation and
vows to fight until it is ag'_n_endcd. “The
money is not the problem,” he says. “It's
the principle. And T won't change on that
even if they put me in jail 10 days every

month.”
—Dave Cunnfmm
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