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‘Moving toward

more balance
in divorce law

Share d THERE’S NO “ONE size fits all” solution when it
comes to divorce, particularly when custody of chil-
: dren is involved. Every divorce is different, every cou-
parentlng ple’s situation unique.
in Chlld Our courts do, however, have what might be called
a “default” position, which generally favours mothers
Custody over fathers when it comes to primary custody of a
. couple’s children.
1Ssues The default is based on the time-honoured principle
. that women are the nurturers and caregivers in a fami-
an ldea ly, while men are breadwinners, and therefore less
emotionally involved with their offspring than moth-
whose ers. Under this default, mothers are currently given
. primary custody in about 70 per cent of divorce cases,
time has although this number is falling — 10 years ago the
figure was 75 per cent.
come Next month, the Senate-Commons committee on
child custody and access will release a report that
challenges this assumption. The report will suggest that federal divorce
law be changed so that both parents are equal when it comes to determin-
ing custody — a concept the committee calls “‘shared parenting.”

It doesn’t mean that custody will always be a joint, 50-50 proposition
— again, one size doesn’t fit all. But joint custody would be the new
“default” position, and it would be up to one or both parties in a divorce
to demonstrate to the court that joint custody would not work.

Will it work? At first, probably not very well in some cases. It’s still
true that many men aren’t as well-equipped by culture and training as
their ex-wives to look after children (this male ineptitude has been a
source of comedy and tragedy in films such as Mrs. Doubtfire and
Kramer vs. Kramer). Many ex-wives complain that their former hus-
bands never gave them much help with the kids when they were married
— why the sudden change of heart now that they’re in divorce court?

Balanced against this is the fact that most fathers do love their children
as much as mothers, although they may display this love differently, and
the growing certainty that children of divorce need contact with both
parents (always assuming that the parents are not a danger to their chil-
dren).

So, if the law changes, yes, it will be a challenge for men to become
equals with their ex-wives when it comes to child-raising. It will require
adjustments in their work schedules, and they may have to take lessons in
cooking and home economics. However, women have shown they can
adjust quite successfully to what used to be called a man’s world; why
can’t men adjust to what are traditionally regarded as women’s roles?

Should the law be changed? Yes. As it stands, the laws on divorce
appear to be stacked in favour of women. For example, B.C. is planning
to refuse driver’s licences to men who are behind on their court-ordered
child-support payments. Fair enough, but what about women who won’t
let ex-husbands have court-ordered access to their children? Why aren’t
their licences in jeopardy?

Ultimately, divorce courts should be aiming for the best interests of the
children, not the parents. Most of the time, it’s in the best interests of chil-
dren to be involved with both parents after a divorce. If a new divorce
law is needed to make this happen more often, as the Senate-Commons
committee believes, so be it~ - T



Q:  92% of Divorce Actions in BC are filed by Mothers.  70% of ALL cases result in primary custoy going to the Mother.  Of these, some fathers will not agree to this outcome.  

What is a Father's chance of sucessfully gaining Equal Parenting if he disputes Mother's claim to sole custody?

...

A:  Less than 10%, and about 7%.

To make matters worse, if the Father looses his Counter-Petition for Joint Custody, he will very likely be required to pay the Court Costs to "punish" him for "wasting the Courts time".

This is an another heavy deterrant against fathers Counter-Petitioning for Joint Custody.


